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BROMSGROVE DISTRICT COUNCIL 

 
MEETING OF THE STANDARDS COMMITTEE 

 
WEDNESDAY, 11TH NOVEMBER 2009 AT 6.00 P.M. 

 
CONFERENCE ROOM, THE COUNCIL HOUSE, BURCOT LANE, BROMSGROVE 

 
MEMBERS: Independent Members: Mr. N. A. Burke (Chairman) and Ms. D. Roberts 

(Vice-Chairman) 
Councillors: Miss D. H. Campbell JP, Mrs. A. E. Doyle and E. C. Tibby 
Parish Councils' Representatives: Mr. J. Cypher and Mr. I. A. Hodgetts  
 
Observer: Mr. S. Malek (Non-voting Deputy Parish Councils' 
Representative) 
 

 
AGENDA 

 
 

HEARING PROCEDURE NOTES (Pages 1 - 4) 
 
1. To receive apologies for absence and notification of substitutes  

 
2. Declarations of Interest  

 
3. To confirm the accuracy of the minutes of the meeting of the Standards 

Committee held on 23rd September 2009 (to follow)  
 

4. Final Determination of an alleged failure to follow the Code of Conduct - 
Complaint Ref: 14/08 (Pages 5 - 54) 
 
[To make a final determination in relation to an alleged failure by a Parish 
Councillor to follow the Code of Conduct.]  
 

5. Monitoring Officer's Report (Pages 55 - 66) 
 
[To receive a report from the Monitoring Officer on any matters of relevance to 
the Committee.]  
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6. To consider any other business, details of which have been notified to the 
Head of Legal, Equalities and Democratic Services prior to the 
commencement of the meeting and which the Chairman, by reason of special 
circumstances, considers to be of so urgent a nature that it cannot wait until 
the next meeting  
 

7. Exclusion of the Public  
 
[Should it prove necessary, in the opinion of the Joint Chief Executive, to 
exclude the public from the meeting at any point during the proceedings in 
relation to any items of business on the grounds that either exempt and/or 
confidential information is likely to be divulged, the following resolution(s) will 
be moved: 
 
"That under Section 100 I of the Local Government Act 1972, as amended, 
it/they involve the likely disclosure of exempt information as defined in Part I of 
Schedule 12A to the Act, as amended, the relevant paragraphs of that part 
being (...to be specified by the Chairman at the meeting), and that it is in the 
public interest to do so.", and/or 
 
"That under Section 100 A of the Local Government Act 1972, as amended, 
it/they involve the likely disclosure of confidential information which would be 
in breach of an obligation of confidence."]  

  
 
 
K. DICKS 
Joint Chief Executive  

The Council House 
Burcot Lane 
BROMSGROVE 
Worcestershire 
B60 1AA 
 
30th October 2009 



Standards Committee 
 

Final Determination – Hearing Procedure 
 
Representation 
1. The Subject Member who is the subject of the allegation (“the Subject 

Member”) may be represented or accompanied during the meeting by a 
solicitor, counsel or another person; the permission of the Standards 
Committee is required to allow the Subject Member to be represented 
or accompanied by a non-legal representative.  The Committee may 
choose to withdraw its permission to allow a representative if that 
representative disrupts the hearing.   

 
Legal Advice 
2. The Committee may take legal advice from its legal advisor at any time 

during the hearing or while they are considering the outcome.  The 
substance of any legal advice given to the Committee should be 
announced to the meeting.  

 
Introduction 
3. The Chairman will introduce the members of the Committee, the 

Investigating Officer and the officers present.  The Subject Member will 
introduce any person who is acting as his or her representative and any 
witnesses to be called on his or her behalf.  The Investigating Officer 
will introduce any witnesses to be called. 

 
4. The Chairman will outline the procedure to be followed. 
 
Preliminary Issues 
5. The Committee will then consider and decide on any preliminary issues 

which have not been resolved as part of the pre-hearing process. 
 
6. The Committee may formally exclude the public from its deliberations 

and move to another room to consider those issues.  On its return, the 
Chairman will announce the Committee’s decision. 

 
Facts in Dispute 
7. The Committee will then identify whether there are any significant 

disagreements about the facts contained in the Investigating Officer’s 
report. 

 
8. If there are no disagreements about the facts, the Committee will move 

to the next stage of the hearing – Did the Subject Member fail to 
follow the Code at paragraph 16 below. 

 
9. If there is a disagreement, the Investigating Officer, if present, will be 

invited to make representations to support the relevant findings of fact 
in the report.  The Investigating Officer may call witnesses to give 
evidence. The Committee will give the Subject Member an opportunity 

Agenda Annex
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to challenge any evidence put forward by any witness called by the 
Investigating Officer. 

 
10. The Subject Member may then make representations to support his or 

her version of the facts and call any necessary witnesses to give 
evidence. 

 
11. At any time, the Committee may question any of the people involved or 

any of the witnesses, and may allow the Investigating Officer to 
challenge any evidence put forward by witnesses called by the Subject 
Member. 

 
12. If the Subject Member disagrees with most of the facts, the 

Investigating Officer may make representations on all the relevant 
facts, instead of discussing each fact individually. 

 
13. If the Subject Member disagrees with any relevant fact in the 

Investigating Officer’s report, without having given prior notice of the 
disagreement, he or she must give good reasons for not mentioning it 
before the hearing.  If the Investigating Officer is not present, the 
Committee will consider whether or not it would be in the public interest 
to continue in the Investigating Officer’s absence. After considering the 
Subject Member’s explanation for not raising the issue at an earlier 
stage, the Committee may then: 

 
a)  continue with the hearing, relying on the information in the 

Investigating Officer’s report; 
 

b)  allow the Subject Member to make representations about the 
issue, and invite the Investigating Officer to respond and call any 
witnesses, as necessary; or 

 
c)  postpone the hearing to arrange for appropriate witnesses to be 

present, or for the Investigating Officer to be present if he or she 
is not already. 
 

14. The Committee will usually formally exclude the public from its 
deliberations and move to another room to consider the 
representations and evidence in private. 

 
15. On its return, the Chairman will announce the Committee’s findings of 

fact. 
 
Did the Subject Member fail to follow the Code? 
16. The Committee will then consider whether or not, based on the facts it 

has found, the Subject Member has failed to follow the Code of 
Conduct. 
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17. The Subject Member will be invited to give relevant reasons why the 
Committee should not decide that he or she has failed to follow the 
Code. 

 
18. The Committee will then consider any oral or written representations 

from the Investigating Officer. 
 
19. The Committee may, at any time, question anyone involved on any 

point they raise in their representations. 
 
20. The Subject Member will be invited to make any final relevant points.  
 
21. The Committee will formally exclude the public from its deliberations 

and move to another room to consider the representations. 
 
22. On its return, the Chairman will announce the Committee’s decision as 

to whether or not the Subject Member has failed to follow the Code of 
Conduct. 

 
If the Subject Member has not failed to follow the Code of Conduct 
23. If the Committee decides that the Subject Member has not failed to 

follow the Code of Conduct, the Committee will consider whether it 
should make any recommendations to the relevant authority. 

 
If the Subject Member has failed to follow the Code 
24. If the Committee decides that the Subject Member has failed to follow 

the Code of Conduct, it will consider any oral or written representations 
from the Subject Member as to whether or not the Committee should 
set a penalty and what form any penalty should take. 

 
25. The Committee may question the Subject Member, and take legal 

advice to ensure it has the information it needs in order to make a 
decision. 

 
26. The Committee will then move to another room to consider whether or 

not to impose a penalty on the Subject Member and, if so, what the 
penalty should be. 

 
27. On its return, the Chairman will announce the Committee’s decision. 
 
Recommendations to the authority 
28. After considering any oral or written representations from the 

Investigating Officer the Committee will consider whether or not it 
should make any recommendations to the relevant authority, with a 
view to promoting high standards of conduct among Members. 

 
The written decision 
29. The Committee will announce its decision on the day and provide a 

short written decision on that day. A full written decision will be issued 
shortly after the hearing.  
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Making the Findings Public 
30. The Committee must arrange for a summary of the decision and 

reasons for that decision to be published in one or more newspapers.  
If the Committee finds that the Subject Member did not fail to follow the 
authority’s Code of Conduct, the public summary must say this and 
give reasons for this finding.  In these cases, the Subject Member is 
entitled to ask that no summary of the decision should be passed to 
local newspapers. 

 
31. If the Committee finds that the Subject Member failed to follow the 

Code of Conduct but that no action is needed, the public summary 
must say that the Subject Member failed to follow the Code, outline 
what happened and give reasons for the Committee’s decision not to 
take any action. 

 
32. If the Committee finds that the Subject Member failed to follow the 

Code and it sets a penalty the public summary must say that the 
Subject Member failed to follow the Code of Conduct, outline what 
happened, explain what penalty has been set and give reasons for the 
decision made by the Committee. 

 
Appeal 
33. The Subject Member may appeal against the decision within 21 days 

from the date of the full written decision. 
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BROMSGROVE DISTRICT COUNCIL 

 
STANDARDS COMMITTEE 

 
11TH NOVEMBER 2009 

 
FINAL DETERMINATION OF AN ALLEGED FAILURE TO FOLLOW THE 
CODE OF CONDUCT - COMPLAINT REF: 14/08 
 
Responsible Portfolio Holder  Councillor Geoff Denaro 
Responsible Head of Service Claire Felton, Head of Legal, Equalities 

and Democratic Services and 
Monitoring Officer 

Non-Key Decision  
 
1.  SUMMARY 
 
 An allegation was made that a Parish Councillor (“the Subject Member”) 

had failed to follow the Parish Council’s Code of Conduct.  The Standards 
Assessment Sub-Committee referred the matter for local investigation.  
The investigation has been completed and the Investigating Officer has 
made a finding of failure to comply with the Code of Conduct.   The 
Standards Committee considered the Investigating Officer’s report on 23rd 
September 2009 and decided that the matter was suitable for 
determination by the Standards Committee.  The Committee is therefore 
requested to determine the matter.  

 
2. RECOMMENDATION  
 
2.1 Members are requested to consider the Investigating Officer’s report at 

Appendix 1.  Members may reach one of the following decisions: 
 

2.1.1 that the Subject Member has not failed to comply with the relevant 
Code of Conduct;  or 

 
2.1.2 that the Subject Member has failed to comply with the relevant 

Code of Conduct but that no action needs to be taken; or 
 
2.1.3 that the Subject member has failed to comply with the relevant 

Code of Conduct and that a sanction should be imposed; sanctions 
which can be imposed are: 

  
 2.1.3.1 censure; 
 

2.1.3.2 restriction for a period not exceeding 6 months of the 
Subject Member’s access to the premises of the 
authority or the Subject Member’s use of the 
resources of the authority, provided that those 

Agenda Item 4
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restrictions are reasonable and proportionate to the 
nature of the breach and that they do not unduly 
restrict the Subject Member’s ability to perform the 
functions of a member; 

 
2.1.3.3 partial suspension of the Subject Member for a period 

not exceeding 6 months; 
 
2.1.3.4 suspension of the Subject Member for a period not 

exceeding 6 months; 
 
2.1.3.5 that the Subject Member submits a written apology in 

a form specified by the Committee; 
 
2.1.3.6 that the Subject Member undertakes such training as 

the Committee specifies; 
 
2.1.3.7 that the Subject Member participates in such 

conciliation as the Committee specifies; 
 
2.1.3.8 partial suspension of the Subject Member for a period 

not exceeding 6 months or until such time as the 
Subject Member submits a written apology in a form 
specified by the Committee; 

 
2.1.3.9 partial suspension of the Subject Member for a period 

not exceeding 6 months or until such time as the 
Subject Member has undertaken such training or has 
participated in such conciliation as the Committee 
specifies; 

 
2.1.3.10 suspension of the Subject Member for a period not 

exceeding 6 months or until such time as the Subject 
Member has submitted an apology in a form specified 
by the Committee; or 

 
2.1.3.11 suspension of the Subject Member for a period not 

exceeding 6 months or until such time as the Subject 
Member has undertaken such training or has 
participated in such conciliation as the Committee 
specifies. 

 
2.1.2 If by the date of the Committee meeting the Subject Member has 

ceased to be a member of the relevant authority, the only sanction 
available to the Committee is censure. 
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3. BACKGROUND 
 
3.1  The Standards Assessment Sub-Committee considered an allegation 

about the Subject Member on 23rd January 2009 and decided to refer the 
matter to the Monitoring Officer for local investigation having identified that 
the Subject Member might have failed to comply with the Code of Conduct 
by failing to register interests.   

 
3.2 Following the Subject Member’s completion and delivery to the Monitoring 

Officer of a Register of Interests form on 3rd February 2009, the 
Monitoring Officer referred the matter back to the Assessment Sub-
Committee for reconsideration under Regulation 16 of the Standards 
Committee (England) Regulations 2008 (“the Regulations”).  On 20th 
February 2009 the Assessment Sub-Committee decided again to refer the 
matter to the Monitoring Officer for local investigation having identified that 
the Subject member might have failed to comply with the code of Conduct 
by failing to register interests.  The Monitoring Officer appointed an 
Investigating Officer who has investigated the allegation and her report is 
at Appendix 1.   

 
3.3 The Investigating Officer has made a finding that the Subject Member has 

failed to comply with the Code.  The Standards Committee considered the 
report at its meeting on 23rd September 2009 and decided: 

 
 3.3.1 that the matter was suitable for determination by the Standards 

Committee; and 
 
  3.3.2 that the matter should not be treated as exempt business. 
 
3.4 Therefore, in accordance with the Regulations the allegation has been 

referred to the Standards Committee for final determination. 
 
 Pre-Hearing Process 
3.5 Standards for England (SfE) advises that a pre-hearing process should be 

followed before a final determination hearing to try to allow matters at the 
hearing to be dealt with more fairly and economically by alerting the 
parties to possible areas of difficulty and, if possible, allowing them to be 
resolved before the hearing itself. A questionnaire has been sent to the 
Subject Member to identify: 

 
• if the Subject Member disagrees with any of the findings of fact in the 
investigation report, and if so whether they are likely to be relevant to 
the issues to be determined; 

• whether evidence about those disagreements will need to be heard 
during the hearing; 

• decide whether there are any parts of the hearing that are likely to be 
held in private; 

Page 7



 

• any factors the Subject member wishes the Standards Committee to 
take into account if it finds that the Subject member has failed to 
follow the Code of Conduct; 

• whether the Subject Member will be represented at the hearing;  
• whether the Subject member intends to call any witnesses; and 
• whether any special arrangements need to be made. 

 
3.6 In this instance the Subject Member has not responded to the 

questionnaire and it is not known whether or not he intends to attend the 
hearing.  No reply has been received to any correspondence sent to the 
Subject Member since the matter was referred for investigation.  

 
 Procedure for the Hearing 
3.7 The procedure to be followed at the hearing is set out in the agenda 

papers.   
 

Non-attendance of the Subject Member 
3.8 SfE guidance is that the Committee may consider the report in the Subject 

Member’s absence if the Subject member does not attend the hearing.  If 
the Committee is satisfied with the Subject Member’s reasons for not 
being able to attend the hearing, it should arrange for the hearing to be 
held on another date. 

 
Determining the Complaint 

3.9 SfE guidance is that the hearing is a formal meeting of the Council and not 
a court of law.  Evidence is not given under oath but the Committee is 
required to decide factual evidence on the balance of probabilities.  The 
Committee should work in a demonstrably fair, independent and politically 
impartial way. 

 
Sanctions 

3.10 If the Committee finds that a Subject Member has failed to comply with the 
Code of Conduct the sanctions which it may apply are set out in paragraph 
2. 

 
3.11 The Adjudication Panel for England has produced advice for its own case 

tribunals which the SfE suggests should be considered by Standards 
Committees.  This advises that in deciding what action to take, the tribunal 
should bear in mind an aim of upholding and improving the standard of 
conduct expected of members of the various bodies to which the Codes of 
Conduct apply, as part of the process of fostering public confidence in 
local democracy.  Thus the action taken by the Committee should be 
designed both to discourage or prevent the particular Subject Member 
from any future non-compliance and also to discourage similar action by 
others.  Tribunals should take account of the actual consequences which 
have followed as a result of the Subject Member’s actions while at the 
same time bearing in mind what the possible consequences might have 
been even if they did not come about.  
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3.12 SfE guidance provides that when deciding on a sanction the Committee 
should ensure that it is reasonable and proportionate to the Subject 
Member’s behaviour.  Before deciding what sanction to issue, the 
Committee should consider the following questions, along with any other 
relevant circumstances: 

 
• What was the Subject Member’s intention?  Did the Subject Member 
know that he was failing to follow the Code of Conduct? 

• Did the Subject member get advice from officers before the incident?  
Was that advice acted on or ignored in good faith? 

• Has there been a breach of trust? 
• Has there been financial impropriety, for example improper expense 
claims or procedural irregularities? 

• What was the result of failing to follow the Code of Conduct? 
• What were the potential results of the failure to follow the Code of 
Conduct? 

• How serious was the incident? 
• Does the Subject member accept they were at fault? 
• Did the Subject member apologise to the relevant people? 
• Has the Subject member previously been warned or reprimanded for 
similar misconduct? 

• Has the Subject member failed to follow the Code of Conduct before? 
• Is the Subject member likely to do the same thing again? 
• How will the sanction be carried out?  For example who will provide 
the training or mediation? 

• Are there any resource or funding implications?  For example, of a 
Subject Member has repeatedly or blatantly misused the relevant 
authority’s information technology resources, the Committee may 
consider withdrawing those resources from the Subject member. 

 
3.13 Suspension may be appropriate for more serious cases, such as those 

involving: 
• Trying to gain an advantage or disadvantage for themselves or 
others; 

• Dishonesty or braches of trust; or 
• Bullying. 

 
Aggravating and mitigating factors when deciding sanctions 

3.14 The Adjudication Panel for England has published guidance on 
aggravating and mitigating factors it takes into account when assessing an 
appropriate sanction and these include: 

 
• An honestly held, although mistaken, view that the action 
concerned did not constitute a failure to follow the Code of Conduct, 
particularly when formed after taking appropriate advice; 

• A Member’s previous record of good service; 
• Substantiated evidence that the Member’s actions have been 
affected by ill-health; 
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• Recognition that there has been a failure to follow the Code; co-
operation in rectifying the effects of that failure; an apology to 
affected persons where that is appropriate, self-reporting of the 
breach by the Member; 

• Compliance with the Code since the events giving rise to the 
determination; 

• Actions which may have involved a breach of the Code may 
nevertheless have had some beneficial effect for the public; 

• Dishonesty; 
• Continuing to deny the facts despite clear contrary evidence; 
• Seeking unfairly to blame other people; 
• Failing to heed appropriate advice or warnings or previous findings 
of a failure to follow the provisions of the Code; and 

• Persisting with a pattern of behaviour which involves repeatedly 
failing to abide by the provisions of the Code. 

 
Decision 

3.15 The Committee should announce its decision at the end of the hearing and 
SfE advises that it is good practice to make a short written decision 
available on the day of the hearing.  The Committee must give its full 
written decision to the relevant parties as soon as possible after the 
hearing, in most cases this should be within 2 weeks of the hearing.  The 
Committee must arrange for a summary of the decision and reasons for it 
to be published in at least one newspaper circulating in the area of the 
authority involved.  If the Committee finds that the Subject member did not 
fail to follow the Code of Conduct the Subject member is entitled to decide 
that no summary of the decision should be passed to local newspapers. 

 
4. FINANCIAL IMPLICATIONS 
 
 None 
 
5. LEGAL IMPLICATIONS 
 
 The Local Government Act 2000 ss60-67 as amended provides the 

statutory framework for the investigation of complaints against Members.  
The Standards Committee (England) Regulations 2008 as amended 
govern the conduct of these proceedings.  The Committee should also 
take account of the guidance published by Standards for England on 
Standards Committee Determinations. 

 
6. COUNCIL OBJECTIVES 
 
 Improvement – it is vital for the reputation and credibility of the Council 

that complaints against elected Members are seen to be robustly 
investigated. 
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7. RISK MANAGEMENT 
 
 The main risk associated with the details included in this report is loss of 

reputation.  This risk is being managed as follows:  
 
Risk Register: Legal, Equalities and Democratic Services 
Key Objective Ref No: 3   
Key Objective: Effective ethical governance  

 
8.  CUSTOMER IMPLICATIONS 
 
  None. 
 
9.  EQUALITIES AND DIVERSITY IMPLICATIONS 
 
  None.  
 
10.  VALUE FOR MONEY IMPLICATIONS 
 
  None 
 
11.  OTHER IMPLICATIONS 
  

Procurement Issues 
 

None 

Personnel Implications 
 

None 

Governance/Performance Management 
 

Adherence to the Code of 
Conduct is a key element of 
sound governance 

Community Safety  including Section 17 of 
Crime and Disorder Act 1998 
 

None 

Policy 
 

None 

Environmental  
 

None 

 
12.  OTHERS CONSULTED ON THE REPORT 
 

Portfolio Holder 
 

No 

Chief Executive 
 

No 

Corporate Director (Services)  
 

No 

Assistant Chief Executive 
 

No 
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Head of Service 
 

No 

Head of Financial Services 
 

No 

Head of Legal, Equalities & Democratic 
Services 
 

Yes 

Head of Organisational Development & HR 
 

No 

Corporate Procurement Team 
 

No 

 
13.  WARDS AFFECTED 
 
  All wards 
 
14.  APPENDICES 
 
  Appendix 1 Investigating Officer’s Report  
  
15.  BACKGROUND PAPERS 
 

• Standards Board for England guidance on Standards Committee 
Determinations 

• Standards Board for England guidance on Local Investigations 
• Adjudication Panel for England’s guidance on decisions to be made 
by a Case Tribunal where a Respondent has been found to have 
failed to comply with a Code of Conduct 

 
CONTACT OFFICER 
 
Name:   Claire Felton  
E Mail:  c.felton@bromsgrove.gov.uk 
Tel:       (01527) 881429 
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 INVESTIGATION : ref 14/08 
 
 

FINAL REPORT 
 

14th August 2009 
 
 
 
This report has been prepared in relation to an investigation conducted under 
Section 59 of the Local Government Act 2000 by Vanessa Brown, Litigation Solicitor 
(appointed by the Monitoring Officer) into an allegation concerning Parish Councillor 
Dale Carter a member of the Catshill and North Marlbrook Parish Council who it is 
alleged has failed to complete and submit a Register of Interest Form within the 
statutory time limit. 
 
 
 
CONTENTS: 
 

1. Summary of the allegation. 
2. Parish Councillor Dale Carter’s official details 
3. Relevant sections of the Code of Conduct. 
4. Evidence gathered. 
5. Findings of Fact. 
6. The Issues. 
7. Reasoning as to whether there has been a Breach of the Code. 
8. Findings as to whether there has been a failure to comply with the Code of 

Conduct. 
 
 
 
APPENDICES: 
 

Schedule of evidence taken into account. 
 
A. Code of Conduct implemented by the Catshill and North Marlbrook Parish 

Council 26th June 2008 
  
B. Copy of the meeting notes prepared by Vanessa Brown following a 

meeting on 3rd June 2008 with Mrs. Deborah Warren - Deputy Monitoring 
Officer and Senior Solicitor. 

 
C. Copy of the meeting notes prepared by Vanessa Brown following a 

meeting 21st May 2009 with Ms. Gill Lungley, Parish Clerk for Catshill & 
North Marlbrook. 
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D. Copy of the Agenda and Minutes from the Catshill and North Marlbrook 

Parish Council meeting on the   26th June 2008. 
 

E. Copy correspondence from the Mrs. Warren – (Deputy Monitoring Officer 
and Senior Solicitor), dated 8th September 2008, and 9th December 2008, 
and from Mrs. Felton (Monitoring Officer) dated 6th January 2009. 

 
F. Copy of the Register of Interest form signed on the 28th January 2009 

received by the Monitoring Officer on the 3rd February 2009.   
 

G. Decision Notice: Referral for Investigation. 
 

H. Chronology. 
 

I. Schedule of Unused Material. 
 
 
    

 
1.       SUMMARY OF THE ALLEGATION 
 
 
It is alleged that following the implementation by the Catshill & North Marlbrook 
Parish Council of the new Code of Conduct on the 26th June 2008 that Councillor 
Dale Carter failed to complete and return his Register of Interests Form in 
accordance with the statutory requirement to do so within 28 days. It is therefore 
alleged that Councillor Carter has failed to comply with the Code of Conduct.  
 
The Code of Conduct relevant to this investigation is provided at Appendix A and is 
the new Code of Conduct implemented by the Catshill and North Marlbrook Parish 
Council on the 26th June 2008.  
 
The allegation was reported to the Standards Assessment Sub–Committee for 
consideration and was referred to the Monitoring Officer for local investigation and 
determination, pursuant to Section 57A (2) of The Local Government Act 2000 as 
amended. 
 
 
There is one distinct part to the allegation: 

  
 
(i) At the Catshill and North Marlbrook Parish Council meeting held on the 

26th June 2008 the Parish Council adopted the new Code of Conduct 
(Appendix A). All Parish Councillors were aware of the statutory 
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requirement that a Register of Interest Form needed to be completed and 
return to the Monitoring Officer within 28 days of the Code being adopted.   

 
It is alleged that Councillor Carter was aware of this requirement yet failed 
to provide a completed Register of Interests Form within the statutory 
time. That time period ended on the 24th July 2008 and it is alleged that 
Councillor Carter failed to complete and return his Register of Interest 
Form until 3rd February 2009 which is the date it was received by the 
Monitoring Officer.  
 
 

 
2.    PARISH COUNCILLOR DALE CARTER – OFFICIAL DETAILS 
 
The information obtained in relation to this section of the report has been obtained 
from the internet and from the Parish Clerk to Catshill and North Marlbrook as 
Councillor Carter has chosen not to contribute in the preparation of this report. 
 
Councillor Dale Carter became a Parish Councillor in Catshill and North Marlbrook in 
May 2007. He sits on the committees for Planning, Events, Youth Groups and 
Appeals.  
            
 
3.   RELEVANT SECTIONS OF THE CODE OF CONDUCT 
 
 

The new Code of Conduct was introduced in 2007 and on the 26th June 2008 the 
Catshill & North Marlbrook Parish Council adopted the full Code of Conduct 
(Appendix A). 
 
The allegation made against Councillor Carter is covered by the section of the 
Code of Conduct detailed below:- 
 
Part 3 of the Code – Register of Member’s Interests 
 
13. (1)   Subject to paragraph 14, you must, within 28 days of: 
 

(a) this Code being adopted by or applied to the authority; or 
(b) your election or appointment to office (where that is later), 

 
register in your authority’s register of member’s interests (maintained 
under section 81 (1) of the Local Government Act 2000 ) details of your 
personal interests where they fall within a category mentioned in 
paragraph 8 (1)(a), by providing written notification to the authority’s 
monitoring officer. 
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(2) Subject to paragraph 14, you must, within 28 days of becoming aware of 
any new personal interest or change to any personal interest registered 
under paragraph (1), register details of that new personal interest or 
change by providing written notification to the authority’s monitoring 
officer. 

 
Sensitive Information 
 
14.(1)Where you consider that the information relating to any of your personal  

interests is sensitive information and the authority’s Monitoring Officer agrees, 
you need not include that information when registering that interest or as the 
case may be, a change to that interest under paragraph 13. 

 
(2) You must, within 28 days of becoming aware of the any change of 

circumstances which means that information excluded under paragraph (1) 
is no longer sensitive information notify the authority’s Monitoring Officer 
asking that the information be included in the authority’s Register of 
Members’ Interests. 

 
(3) In this Code “sensitive information “ means information whose availability for 

inspection by the public creates, or is likely to create, a serious risk that you 
or an person who lives with you may be subjected to violence or intimidation. 

 
 

4. EVIDENCE GATHERED 
 
      In the course of this investigation I have had regard to the following evidence: -  

 
4.1   The Code of Conduct Appendix A.   

 
4.2 A meeting was held with Mrs. Deborah Warren, Deputy Monitoring Officer 

and Senior Solicitor. The attendance note is found at Appendix B.  
 
4.3   A meeting was held with Ms. Gill Lungley the Parish Clerk for Catshill &   

North Marlbrook. The attendance note is found at Appendix C. 
 
4.4   Documents provided by Ms. Lungley, include the Agenda and Minutes of the 

meeting held on the 26th June 2008 and they can be found at Appendix D.          
 
4.5   There are three letters dated 8th September 2008, 9th December 2008 and 6th 

January 2009 which were sent to Councillor Carter from the Monitoring Officer 
and Deputy Monitoring Officer. These three letters are provided at Appendix E. 

 
4.6   The completed Register of Interest Form signed by Councillor Carter on the   

28th January 2009 and received by the Monitoring Officer on the 3rd February 
2009. Appendix F.  
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4.7   The Decision Notice provided with instructions to commence the investigation 

is provided at Appendix G. 
 
4.8   Chronology of events is provided at Appendix H.  

 
4.9   Schedule of Unused Material is provided at Appendix I. 

 
 
 
5.    SUMMARY  OF THE MATERIAL FACTS 
 
5.1   The allegation faced by Councillor Carter, centres on the implementation of 

the new Code of Conduct which was introduced in 2007. 
 
5.2   Parish Councils were required to adopt the Code and could do so either in its 

entirety or they could exclude paragraph 12 (2) relating to “Effect of Prejudicial 
Interest on Participation”.  

 
5.3   With the implementation of the Code of Conduct came the statutory 

requirement that all members return a completed Register of Interests Form to 
the Monitoring Officer within 28 calendar days of the adoption the Code of 
Conduct. In this instance the 28 days expired on the 24th July 2008. 

 
5.4   The Minutes held by the Catshill & North Marlbrook Parish Council indicate 

that a copy of the new Code was distributed to the parish councillors at a 
meeting held in October 2007 although there was nothing noted to say the new 
Code had been adopted at the same time. 

 
5.5   In early 2008 Ms. Lungley took up the position of parish clerk and in reviewing 

the records noted that the new Code did not appear to have been formally 
adopted. Therefore at a meeting held on the 26th June 2008 the adoption of the 
new Code of Conduct was included on the Agenda. 

 
5.6   The Agenda item is specific with regards to the completion of the Register of 

Interests Form and a blank form for completion was included with the papers 
for the meeting. (Appendix D). 

 
5.7  The Agenda item states: 

 
“ …members were required to complete a new Register of Interests form at 
the same time to comply with the conditions of the Revised (2007) Code, 
despite having already completed one only a few months earlier. These forms 
are retained at Bromsgrove District Council and can be viewed by any 
member of the public who so requests to see them. BDC have been in touch 
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recently asking for the Register of Interest forms, of which only six have been 
fully completed by members of this parish council. 
  
A blank form is being sent with these papers to those members who do not 
yet appear to have completed a form- and apologies to those who receive a 
form herewith and have already completed one, however BDC do not have 
them on record. If BDC do not receive these forms they are obliged to inform 
the local Standards Committee, who will be obliged to bar such a member 
from office.” 

 
5.8   The Minutes prepared following the meeting confirmed that it had been agreed 

that the parish council would adopt the revised (2007) Members’ Code of 
Conduct with paragraph 12 (2). It is also noted that councillors were reminded 
of the need to complete the Register of Interest form.  

 
5.9   The Minutes also confirm that Councillor Carter was present at the June 2008 

meeting. (Appendix D). 
 
5.10 Whilst the parish clerk provided the blank Register of Interest Form to the 

parish councillors, responsibility for completing the form and ensuring it 
reached the Monitoring Officer rested entirely with the individual councillors. 

 
5.11 Once completed, the forms could be either given to the parish clerk who 

would forward them to the Monitoring Officer or the councillor could send them 
directly to the Monitoring Officer at Bromsgrove District Council. 

 
5.12 Mrs. Warren (Deputy Monitoring Officer) was able to confirm that over the last 

two years requests have been made of parish clerks to provide copies of their 
adopted Code of Conduct and also Register of Interests Forms for parish 
councillors so that a central record could be kept at the Council House. 
Additionally, completed forms received directly from the councillors would 
generally be copied and forwarded to the parish clerks to enable them to hold 
their own records 

 
5.13 On the 8th September 2008 Mrs. Warren was contacted by the Parish Clerk 

for Catshill and North Marlbrook who was missing Register of Interests Forms 
for two parish councillors. The same day Mrs. Warren wrote to both councillors, 
one of whom was Councillor Carter, to request the completed Register of 
Interests Form and advising that failure to provide the completed form within 28 
days of the Code being adopted could amount to a breach of the Code of 
Conduct. (Appendix E) 

 
5.14 In November 2008 the Ms. Lungley the Parish Clerk also wrote to Councillor 

Carter and sent him another blank Register of Interests Form for completion. A 
short time later in the course of a conversation Councillor Carter confirmed to 
the Ms. Lungley that he “had not got round to completing the form”. Councillor 
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Carter declined a further form stating that he had still the one previously 
provided. 

 
5.15 The parish clerk notified Mrs. Warren (Deputy Monitoring Officer) of the 

conversation with Councillor Carter and this resulted in a further letter being 
sent to Councillor Carter on the 9th December 2008 again to requesting a 
completed Register of Interests Form. (Appendix E) 

 
5.16 There was no response to this letter and so the matter was referred to the 

Monitoring Officer, Mrs. Felton who wrote to Councillor Carter on the 6th 
January 2009 to again request the completed form. (Appendix E) 

 
5.17 The lack of response to any of the letters of request resulted in the matter 

being referred to the Standards Assessment Sub-Committee for consideration. 
It was determined that the matter should be referred the Monitoring Officer for 
investigation.  (Appendix G) 

 
5.18 On the 3rd February 2009 the Monitoring Officer received the completed 

Register of Interests Form from Councillor Carter. (Appendix F). It was sent in 
by the parish clerk. 

 
5.19 In discussion with Mrs. Warren (Deputy Monitoring Officer and Senior 

Solicitor) and the Ms.Lungley (Parish Clerk) it has been established that there 
are no training sessions available for parish councillors on either the 
implementation of the new Code or the Register of Interests Form. 

 
5.20 Councillor Carter has been written to on three occasions asking him to meet 

with me to discuss the allegation made against him. There has been no 
response to these requests nor has Councillor Carter taken up the offer to 
provide written representations to be included in this report.  

 
5.21 From information provided by the parish clerk and from information available 

on the internet, I am able to confirm that Councillor Carter has been a councillor 
since May 2007 and sits on committees for Planning, Events and Appeals. Ms. 
Lungley (Parish Clerk) describes Councillor Carter as an active member who 
willingly participates in all aspects of parish council work. I am unable to expand 
on this information having not had the opportunity to meet with Councillor 
Carter or to discuss this matter with him. 

 
5.22   A chronology of events is at Appendix H. 
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6. REASONINGS AS TO WHETHER THERE HAS BEEN A BREACH OF THE 
CODE 

 
 
6.1   The new Code of Conduct was adopted by the Parish of Catshill and North 

Marlbrook at a meeting held at the village hall on the 26th June 2008. 
 
6.2   The Code of Conduct includes under Part 3, Register of Interest paragraph 13 

(1) a requirement that members must, within 28 days of the Code being adopted 
provide written notification of their personal interests. The Register of Interests 
Form should have been completed and provided to the Monitoring Officer within 
the statutory time period specified. In this case that time period expired on the 
24th July 2008. 

 
6.3   At an earlier Parish Council meeting held in October 2007 guidance copies of 

the Code were distributed to parish councillors. I am unable to establish whether 
or not Councillor Carter received a copy of the guidance at this time. 

 
6.4   I am able to establish from the Minutes obtained (Appendix D), that Councillor 

Carter was present at the meeting held on the 26th June 2008 when it was 
resolved to adopt the full Code of Conduct. I am satisfied that Councillor Carter 
was provided with a copy of a blank Register of interests form and I am equally 
satisfied that both the Agenda and Minutes  reflect the clear need for the Register 
of Interests Form to be completed within the 28 day statutory period. 

 
6.5   Ms. Lungley (Parish Clerk) was able to advise me that at the beginning of the 

meetings attended by Councillor Carter that he always made a Declaration of 
Interest that he was a member of NWWA. (Appendix D). This demonstrates 
Councillor Carters’ understanding of the need for transparency when attending 
meetings and it is therefore surprising that the same attention to detail was not 
exercised when required to complete the Register of Interests Form. 

 
6.6   Ms.Lungley (Parish Clerk) contacted Mrs. Warren (Deputy Monitoring Officer) to 

assist in her attempts to obtain the completed forms from two councillors who by 
September 2008 had still not completed the forms and submitted them to the 
Monitoring Officer. On the 8th September 2008 Mrs. Warren (Deputy Monitoring 
Officer) wrote to the councillors and not only requested the form be returned but 
also gave clear advice that failure to do so could amount to a breach of the Code.  

 
6.7   In November 2008 Ms. Lungley, the parish clerk, also wrote to the Councillor 

Carter requesting the form be completed and submitted. There was no response 
to this letter or to the letter sent by Mrs. Warren (Deputy Monitoring Officer) in 
September 2008. 
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6.8   Shortly after this time Ms. Lungley (parish clerk) saw Councillor Carter at a 
parish council meeting and when asked about the form he confirmed he “had not 
got round to it”. 

 
6.9   On the 9th December 2008 Mrs. Warren (Deputy Monitoring Officer) was again 

alerted to the fact the forms had not been received and a further letter was sent 
making the same request. Again there was no response. 

 
6.10 The matter was then referred to Mrs. Felton, the Monitoring Officer who on 

the 6th January 2009 wrote to Councillor Carter again requesting the completed 
form.  

 
6.11 There was a total lack of response from Councillor Carter up until this time 

and even then it was only on the 28th January 2009 that the form was signed. It 
was received by the Monitoring Officer on the 3rd February 2009 having been 
forwarded by the parish clerk.  

 
6.12  I have had particular regard to the fact Councillor Carter was present at the 

meeting at which the Code was adopted and it is clear from his regular 
declaration this he is aware of the importance of considering possible 
conflicting interests at the beginning of all meetings. In my opinion such factors 
compound his failure to complete the form within the time limit  

 
6.13 I have considered and have had significant regard to the four letters sent to 

Councillor Carter requesting the completed form. It is regrettable that the first 
letter did not prompt a response and that three further letters making the same 
request was necessary. 

 
6.14 I have considered the comments made to Ms. Lungley (Parish Clerk) in 

November 2008 in which Councillor Carter stated he “had not got round to it”. By 
this time there had been attempts by both Mrs. Warren (Deputy Monitoring 
Officer) and Ms. Lungley (Parish Clerk) to obtain the form yet it still took a further 
letter from Mrs. Warren on the 9th December 2008 (Appendix E) and the 
intervention of the Monitoring Officer on the 6th January 2009 (Appendix E) to 
secure the completed Register of Interests Form. (Appendix F) 

 
6.15 Mrs. Warren (Deputy Monitoring Officer) at one stage thought the form may 

have been received but upon checking the records it was apparent that the form 
remained outstanding. This is supported by the comments made by Councillor 
Carter to Ms. Lugley (Parish Clerk) in November and the lack of response from 
him to the contrary. 

 
6.16 I am unable to include comments/representation from Councillor Carter as he 

has declined to contribute to the investigation and ultimately to the preparation of 
this report. 

 

Page 21



 Page 10 of 11 

6.17 Upon reviewing the completed Register of Interests Form I have noted that it 
contains little information and I doubt would have taken more than a few minutes 
to complete. Yet the amount of time and effort afforded by others to obtain this 
form is extensive and could have been avoided had Councillor Carter addressed 
his mind to any of the numerous requests made of him 

 
6.18  The Parish Clerk made it very clear in the Agenda and is reflected in the 

Minutes of the June 2008 meeting, that it was imperative for the Register of 
Interests Form to be completed and submitted. The Code was adopted by the 
Parish Council and I take the view that all councillors irrespective of their 
attendance at the meeting are bound by the Code and the obligations it places 
upon them as individuals. 

 
6.19  The Code of Conduct is agreed and adopted by all councillors and as such, in 

my opinion, should be viewed as carrying the same weight as legislation. I see 
the Code of Conduct as the only true way in which the public can measure the 
trust it places in those representing their interests as it represents the standard 
against which the public will judge the conduct of the any councillors. Its 
purpose is to ensure transparency in all work carried out in the name of the 
council. 

 
6.20  I anticipate that only a relatively small percentage of the public ever come into 

direct contact with their parish councillor. Unless there is a personal issue that 
directly affects them, most will never need to examine the Code of Conduct or 
look at the Register of Interests. It is therefore absolutely essential that those 
who do examine the Register of Interests have access to the information in 
accordance with the Code of Conduct and the time limits attached to it. 

 
6.21  It must therefore follow that had a member of the public wished to look at the 

Register of Interests they would have been deprived of any relevant information 
pertaining to Councillor Carter. 

 
6.22  It is without doubt solely the responsibility of the individual councillors to 

ensure that they complete the Register of Interests Form and submit it to the 
Monitoring Office within the statutory time limit. In the absence of any 
comments or representations from Councillor Carter it is difficult to explain why 
it took almost 7 months for him to complete such a  simply task. 

 
 
 
7.       FINDINGS AS TO WHETHER THERE HAS BEEN A FAILURE TO COMPLY 

WITH THE CODE OF CONDUCT 
 
7.1     With regard to the allegation that Councillor Carter failed to comply with the 

Code of Conduct in that he did not return a completed and signed Register of 
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Interest Form within 28 days of the new Code of Conduct being adopted I find 
as follows:  

 
           The new Code of Conduct was adopted by Catshill and North Marlbrook 

Parish Council on the 26th June 2008. There is a statutory requirement that all 
Councillors complete a Register of Interest Form and return it to the 
Monitoring Officer within 28 days of the Code being adopted. 

           
For the reasons set out at paragraph 6 I find that Councillor Carter failed to 
comply with Part 3 paragraph 13 (1) of the Code of Conduct as he did not 
provide the Monitoring Officer with the completed Register of Interests Form 
within 28 days of the Code of Conduct being adopted by the parish council 
and I therefore find that Councillor Carter has breached the Code of Conduct.  
 
Councillor Carter has not contributed to the preparation of this report despite 
being given opportunity to do so. I am therefore unable to assess whether this 
breach of the Code is a mere oversight or a blatant disregard to the Code of 
Conduct and the obligations attached to it. 

___________________________________________________________________ 
 

              
 
 
  

                     The evidence collated in the course of this investigation has been carefully 
considered and assessed and my findings are based on the balance of 
probability burden of proof. 

 
This is the final report prepared by Vanessa Brown which represents the 
findings and conclusions of the investigation into an allegation made 
against Parish Councillor D Carter. 
 
This final report will be presented to the Standards Committee 

 
 
 
Signed                                            Dated  
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BROMSGROVE DISTRICT COUNCIL 
 

STANDARDS COMMITTEE 
 

11TH NOVEMBER 2009 
 

 
MONITORING OFFICER’S REPORT  
 
Responsible Portfolio Holder  Councillor Geoff Denaro 
Responsible Head of Service Claire Felton, Head of Legal, Equalities 

and Democratic Services and 
Monitoring Officer 

Non-Key Decision 
 
1.  SUMMARY 
 
1.1 The Standards Committee has requested the Monitoring Officer to report to 

each meeting of the Standards Committee on a number of items, and this 
report sets out the latest position in relation to key items.   

 
1.2 Any further updates will be reported on orally at the meeting. 
 
2. RECOMMENDATION  
 
 Members are requested to note the report and to comment on any aspects 

of this as appropriate. 
 
3. BACKGROUND 
 
 Member Investigations and Associated Matters 
3.1 The final determination of the complaint considered by the Standards 

Committee at its last meeting will be considered by the Committee at this 
meeting. 

 
3.2 Two related complaints in relation to which the Assessment Sub-Committee 

decided to take no further action were reviewed by the Review Sub-
Committee on 13 October 2009 and a decision was reached to refer the 
complaints to the Monitoring Officer for Other Action. 

 
 Complaints for Local Assessment 
3.3 Since the last meeting of the Standards Committee 88 complaints have 

been received all of which have been assessed by the Assessment Sub-
Committee.  A table showing the cumulative totals is attached to this report 
as Appendix 1.  Requests for reviews of a number of those decisions have 
been received but at the date of writing this report those reviews have not 
been undertaken. 

 
 

Agenda Item 5
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 Meeting with Standards for England 
3.4 A meeting was held with Standards for England’s (SfE) Relationship 

Manager and one of its investigators on 14 October 2009, and as a result 
SfE have written confirming the outcome of the meeting.  A copy of that 
letter is attached to this report as Appendix 2 for the Committee’s 
consideration. 

 
 Standards for England’s Annual Review 
3.5 Standards for England has published its Annual Review.  This is available 

on its website at:  
 http://www.standardsforengland.gov.uk/media/Annual%20Review%202008-

09.pdf  
 Bromsgrove District Council features in this Review as a case study of good 

practice.  A copy of the feature is attached to this report as Appendix 3.  
 
4. FINANCIAL IMPLICATIONS 
 
 None  
 
5. LEGAL IMPLICATIONS 
 
 The Local Government Act 2000 introduced primary legislation to enable the 

implementation of a Members’ Code of Conduct, and this was amended by 
the Local Government and Public Involvement in Health Act 2007 insofar as 
it related to the application of the Members’ Code of Conduct to their private 
lives.  Further details have been provided by the Local Authorities (Model 
Code of Conduct) Order 2007 and the Relevant Authorities (General 
Principles) Order 2001.  The local assessment regime was introduced by 
the LGPIHA 2007, and further expanded in the Standards Committee 
(England) Regulations 2008 which also set out the rules and procedures 
governing the investigation and determination of complaints. 

 
6. COUNCIL OBJECTIVES 
 
 This item does not link directly with any Council objectives.  
 
7. RISK MANAGEMENT 
  
7.1 The main risk associated with the details included in this report is: 
 

• Risk of challenge to Council decisions; and 
• Risk of complaints about elected members.   

  
7.2 These risks are being managed as follows:  

 
• Risk Register: Legal, Equalities and Democratic Services 
Key Objective Ref No: 3  
Key Objective: Effective ethical governance  
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8. CUSTOMER IMPLICATIONS 
 
 None 
 
9. EQUALITIES AND DIVERSITY IMPLICATIONS 
 
 None 
 
10. VALUE FOR MONEY IMPLICATIONS 
 
 None  
 
11. OTHER IMPLICATIONS 
 

Procurement Issues 
 

None 

Personnel Implications 
 

None 

Governance/Performance Management 
 

None 

Community Safety  including Section 17 of 
Crime and Disorder Act 1998 
 

None 

Policy 
 

None 

Environmental  
 

None 

 
12. OTHERS CONSULTED ON THE REPORT 
 

Portfolio Holder 
 

No 

Chief Executive 
 

No 

Executive Director - Partnerships and Projects  
 

No 

Executive Director - Services 
 

No 

Assistant Chief Executive 
 

No 

Head of Service 
 

Yes 

Head of Financial Services 
 

No 

 

Page 57



 

Head of Legal, Equalities & Democratic 
Services 
 

Yes 

Head of Organisational Development & HR 
 

No 

Corporate Procurement Team 
 

No 

 
13. WARDS AFFECTED 
 

All wards  
 
14. APPENDICES 
 
 Appendix 1 Local Assessment Statistics 
 Appendix 2 Letter from Standards for England 
 Appendix 3 Standards for England Annual Review 2008/09 - Bromsgrove 
    District Council Case Study 
 
15. BACKGROUND PAPERS 
 

None  
 
CONTACT OFFICER 
 
Name:   Claire Felton and Debbie Warren  
E Mail: c.felton@bromsgrove.gov.uk and d.warren@bromsgrove.gov.uk  
Tel:      (01527) 881429 and (01527) 881609 
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